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Appeal Procedures 


. 
Pursuantto 4 2  CFR 4 4 7 . 2 5 3  (e) the StateMedicaidAgencyin 
accordance with federal regulations and with state statutes and 
regulations provides a fair hearing procedure that allows for an 
administrative review and an appeal by the facility as to its 
payment rates before the Administrative Hearings Section of the 
agency. Theappealsprocedures are definedintheKansas 
Statutes Annotated and Kansas Administrative regulations. 

! 
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,54104 STATEDEPARTMENTS; PUBLICOFFICERS AND EMPLOYEES Exhibit R-1 
(b) Ifthe lieutenantgovernorisappointedby

the governor underthe provision ofELSA 75303 
and amendments thereto.the lieutenant governor
shallreeiveasalarytobefixedbythegovernor 
or a salary as provided forin subsection(a) of this 
d o n ,  whichever 2ever is greater. 
"History: R.S. 1923, 753103; L. 1949, ch. 

430, $ 1;L. 1953. Ch. 383, $ 2; L. 1955, Ch. 366, 
$ 1;L. 1959, Ch. 337, $ 3; L. 1961,Ch. 413.4 2; L. 
1963,Ch. 419, $ 7; L. 1967, Ch. 449, $2 ;L. 1972, 

' 	 Ch. 153, $ 41; L. 1973,Ch. 157, $ 20; L.1974,Ch. 
361,492; L. 1978, Ch. 350, $6; 1982, Ch. 355, 
$2; 1982, Ch. 354.Q 21; 1992. ch.296, Q 14; 

1995. Ch. 256,Q 14; L. 1998,ch.196, $ 6; June 
14. 

7 5 3104. Salary  of secretary of state. Ex
cept asotherwise providedin K.S.A. 753111aand 
amendments thereto, the secretary of stateshall 
receive for services asalary at a biweekly pay rate 
of$2,648.45. 

History: L. 1949, Ch: 431, Q 5;1953, ch. 
383, $ 3; L. 1959, Ch. 337, $ 4; L. 1961, Ch. 413,
5 3; L. 1965,Ch. 458,$30;L. 1967, Ch. 443. $21;
L 1972, Ch. 153, $42;L. 1973,Ch.175.9 6 3 ;  L. 
374. Ch. 361,469; L. 1976, Ch.380,Q 18;L. 1978, 

I .  350,$ 7; L. 1982, Ch. 354, $ 2 2 ;  L. 1985, Ch. 
~ 7 8 . 016;L. 1992, Ch. 296, $15;L. 1995,Ch. 256,
5 15;L. 1998. Ch. 196, $ 7; June 14. 

754108. Salary  of state treasurer. Ex
cept asotherwise providedin KSA 753111aand 
amendments thereto,the state treasurer shall re
ceivefor services salary at a biweeklypay rate ofa 
$2&8.45. 

History: L 1949, Ch. 431,j 7; L 1953,Ch.
383.4 5; L.1959,Ch.337.5 6; L.1961,Ch. 43,
5 5; L 1965.Ch. 458.4 32; L.1967,Ch. 443.4 23;
L 1972,Ch. la,§44;L. 1973, ch.175;s 68; L. 

" 	 1974.Ch.361,Q 70; L 1976,Ch.380.Q 19;L. 1978, 
~35OD~8;L1982.Ch.354,~23;L.1985,Ch. 

ch.354,$ e4;L 1985,Ch. 278.0 18;L 1992,Ch. Page 1 
296,$17;L.1995,Ch. 256.5 17;L 1998,Ch.196,
5 9; June 14. 

75-31II& Percentage increases in an
nuaI salaries of governor, lieutenant gover
nor, attorney general secretary ofstate,state 
treasurer anbi commissioner of insurance. 
Whenever the rates of compensationof the pay
plan for persons in the classified service underthe 
Kansas civil service act are increased for payroll 
periods chargeable tofiscalyears commencingaf
ter June 30,1999. the salary of the governor, the 
lieutenant governor,the attorney general, thesec

retary of state, the state treasurer and the com
missioner of insurance shall be increased by an 
amount computed by multiplying the average of 

percentage e increases in allsteps of such pa
planby the salaryofthe elected stateofficerwhichd 
is being receivedas provided by lawand which is 
in effect norto the effectivedate ofsuch in
creasein thee ratesof compensationof the pay plan
forpersons in the classifiedserviceunderthe 
Kansas civil service act. 

History: L.1982, Ch. 354.$ 2 6 ;  L. 1985,Ch. 
278, $ u); L.1992, Ch.296, Q 18;L.1995, Ch. 256, 
$ 18; L. 1998, ch.196.0 10; June 14. 

Article socialAND 
REHABILITATIONSERVICES 

754306. appeals to secretary; investi
gations; subpoenas;hearings, when required

plication of Kansas administrative proce?Leact, exceptionsjurisdiction (a) the sec
r e t a ~ ~of social and rehabilitation semias,except 
as set forth in.& kansas administrative proce
d m  act and subsections (0,(g>,(h) and (if, shall 
provideafairhearingforanypersonwhoisan 
applicant, client, inmate, other in- person 

or taxpayerwho appeals from the decision or final 


278, $17;L. 1992,Ch. 296,Q 16;L. 1995,Ch.256, d o n  of any agentor employee of the secretary.

' 

Q 16; L.1998, Ch. 196, $8 ;June 14. 
755IIO. Salary of attorney general. Ex

cept asotherwise providedinKSA 7531Ila and 
amendments thereto, the attorney general shall 
receivefor servicesa salary at a biweekly payrate 
of $3.045.64. 

History: L.1949, Ch. 431.0 2; L.1953. Ch. 
' 383,f 6; L.1959, Ch. 337,s 7; L 1961, Ch.413, 

$ 6; L 1965. Ch. 458,Q 33;L 1967, Ch. 443,s 24;
L 1972, Ch. 153,0 45;L.1973, l%,$ L. 
V4, Ch. 361, 0 71; L.1978,Ch.350.5 9; L 1982, 

The hearing be conducted in accordance 
with the provisions of the Kansas administrative 

. .procedureact 
Itshallbethedutyofthesea ofsocialand

rehabilitation services to have a%le in dl in-

I 
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SOCIAL AND REHABILITATION SERVICES 7 ~ 4 8 ~ 5Subpart R 

peals prescribed bystate law and the secretaryof 
social and rehabilitation services. . 

(b) The secretary of social and rehabilitation 
services shall have authorityto investigate (1)any 

. 	 claimsandvouchersandpersons or businesses 
who provide services tothe secretaryof socia and 
rehabilitation services or to welfare recipients,(2)

the eligibility of persons to receive assistance and 

, (3)the eligibilityof providers of services. 
(c) The secretary of socialandrehabilitation 

services shall have authority, when conducting in

pursuantto this section if the decisionor final ac- Exhibit R-1 
tion relatesdirectly to federal debt set-off activi- Page 2 

* yties or the personis hearingunderpermitted bystat
fairUte to request aearingunder this section. 

h) Decisionsrelatingtoadministrative dis
qualificationhearingsshall be exemptfrom the 
provisions ofthe Kansas administrative procedure 
act and subsection(a). 

(h) The department of socialandrehabilita
tion services shall not have jurisdiction todeter
mine the facial validity ofa state or federalstatute.

vestigationsas provided forin thissection, to issue An administrative lawjudge from the office of ad
subpoenas; compel the attendance ofwitnesses at 
the place designated inthis state; compelthe pro
duction of anyrecords, book, papers or other 
documents necessary;considered administer 
oaths; take testimony; and render decisions. If a 
person refuses to comply with any subpoena is
sued underthis section or to testify toan matter 
regardin which the person may l a d y  Lques
tioned the district court of any county. on appli
cationofthesecretary, ma issue an order re
quiring the person to compry with the subpoena

i to testify. and any failure to obeythe order of 
2 court may be punished by the court as a con

tempt of court.Unless incapacitated, the person
placing a claim or defending a privilege the 
secretary shall appear

f;"
in person or by authorized 

representative an may notbe excused from an

ministrative procedure act when matters made 
confidential pursuant to federalor state law or 
regulation are under consideration.

' (e) Except as provided in subsection (d) of 
, ESA.77511and amendments thereto and not

act. the secretary may 

statestatute,regulation or court order. 
(0 except t as provided in this subsection, de

cisions and %a actions relating to the adminis
tration of the support enforcementprogram set 

ministrative hearings shall not have jurisdiction to 

determine the facia validity of an agency rule and 

regulation. 

' (i) The de departmentof social andrehabilita

tion senices sRall not be required to provide a 

hearing if: (1)The department of social  and re

habilitation serviceslack jurisdiction of the sub

ject matter; (2)resolution of the matter does not 

require the department of social and rehabilita

tion services to issue an order that determines the 

applicant's legal rights, duties, privileges, immu

nities or other legal interests, (3) the matter was 

not timely submittedto the department of social 

and rehabilitation services pursuant to regulation 

or other provision of law or (4) the matter was 

not submitted in a form substantially complying 

with any applicable provisionof law. 


History: L 1939,ch.u)2, $ 6 ;L 1947.Ch.
425.9 7;L.1949, 447,$ 1;L.1972,ch.325,
Q 1;L 1973, Ch. 186, $33;L 1984, Ch. 320,t 1; 
L1988,Ch.~,$302;L1989,Ch.e83,$21;L. 
1997,ch.182,$7 7 ;  L 1997.Ch. la$91;July 1, 
1998.' 

753365. Sale of certain real estate in 
Stafford county proceeds (a) "he secretaryof 
s o d a  and rehabilitationsewicesis hereby author
ized to sell and convey on behalf of the state of 
Kansasin the manner provided by thisact the fol
lowingdescribed realestateThe southwestQuar
ter of Section 24;Townshipe2,Range 13 in Staf
ford County, Kansas. The above described 
propertybeingthatwhichwaswilledtothestate 
of Kansas by Otto hitz following the life estate 
'createdfor Delmar Lee Hitz 

forth in ELSA 39-753et seq. and amendments (b) When the destatedescribed in subsec
thereto shaIl be exempt fromthe provisions ofthe 

\asas administrativeprocedure act and sub
;h(a). decisionsand finalactionsrelatingto the 

support enforcement program may be reviewed 

tion (a) is sold, the proceeds thereof after deduc
tion of the expenses of such d e  and the cost of 
the survey and the appraisal of the real estate, 
shall be deposited in the state treasury to the 

TN CMS-99-01 Approval DateJUN 9 19% effectiveDate 01/01/99 Supersedes 91-42 
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mayintroduce Such legislation as it deems nec
essaryinperformingitsfunctionsofreviewingad
ministrative des and regulations and agency.. 
forms 

(d) allrulesandregulationsfiledeachyearin 
the office ofsecretaryofstate and d forms used 
by stateagencies anddldesand regulationsspe
cifically excluded from the definitionof rule and 

' regulation under subsdon (4)  of &SA. 77415, 
and amendments thereto, shall be subject to re
view by thejoint committee. The committee may
introducesuch legislationas it deemsnecessaryin 
performingits functions dreviewing administra
tive rules and regulations and agencyforms. 

(e) the  joint committee shall meet call of 
the &ahperson asauthorizedby the legislativecoordinatingcouncilallsuchmeetingsshallbeheld 
h Topeka, unless authorized to be held in a dif
ferent place by the legishive coordinating coun
dl.Members of the joint committeeshall receive 
compensationand t r a v e lexpenses and subsistence 
expenses or allowances as'provided in K.SA 75
3212,and amendments thereto, when attending 
meetings of such committee authorized by the 
legislative coordinatingcouncil 

under authorityof this sec
tion shallbe paidamountspaid appropriationsfor legisla

me and vouchers thereforshall be pre
director of legislativeadministrative 

services and approved by the chairperson or 
vice-chairperson of the legislative coordinating
council 
' history 1w7,Ch. 321,$19; L 1980,Ch. 
~48;L1981,Ch.366,44;1,1~,ch.307,
~5;L19888ch.368,Q1;L19888ch.3668QU
LL995,ch.93,$4JulyL 
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77-504 STATUTES;admin RULES AND REGULATIONS; PROCEDURE Subpart R 
lawreviewandbarjournalreferences 
thenewkansasadministrativeprocedureandjudicial

reviewacts david L'Ryrs MJ X B A  sj,56 (1985). 

attorneygeneralsopinions 
actnotapplicabletocityorcountyplanningandzoning 

.,W* ' 
CASE ANNOTATTONS 

1. act crates only procedural tights and imposes only pro
cedural duties. Expert environmental control Inc.V.Vi'&[
13 KA.2.d 56. SI,  761 P A 320 (1968). 

77504. Waiver. Except to the extent pre
cluded by another provision of law, a person may
waive any rightc0nFerred upon that person by this 
a& 

History: L.1984, Ch. 313, $4;july 1,1985. 
research and practiceAi&: 

Estoppel 5ZIO(4).
C.J.S.Estop+ 0 61. 

77-505. informalsettlements. Nothing in 
thisact shallpreclude informalsettlementof mat
ters that may make unnecessary more elaborate 
proaxdings under this act. 

History: L. 1984, Ch. 313, $ 5; July 1, 1985. 
research and practice Aids: 

administrative Lawand proceduralcompromise and 
settlement -3. 

CJ.S. public administrative Law and procedure $0 5270; 
compromise and setdement0 3. . 

77406. Conversion of proceedings. (a)
At any pointin a stateagency proceedingthe pre
sidingofficer or other stateagencyofficialrespon
sible for the proceeding: 

(1) May convert the proceeding to another 
of state agency rocding if theeonversion 

is appropriate is in thee public interest and does 
not substantially prejudice the rights of any party; 

*, and 
(2) if required by .any provision of law,shall 

. convert the proceedingtoanother of state 
agencyproceeding

(b) A conversion of a proceeding of one type 
to a proceeding of another type may be effected 
only upon noticeto d parties to the originalpro
ceeding 


(d) The record of the original state agency Exhibit R-1 
proceed@ may be used in the new state agency Page 5 
proceeding

(e) After a proceeding is converted from one 
type to another, the presidingofficer or other 
state agency official responsible for the new pro
ceeding shall: 

(1) Givesuch additionalnotice to partiesor 
other persons as is necessary to satisfythe require
mentspertaining to those proceedin ; 
(2) dispose of the nutten involved without 

further proceedings if sufficient proceedings have 
alreadybeen held to sa% the requirementsper
taining to the new proceedings;and 

(3) conduct or cause tobe conducted any ad
ditionalproceedingsnecessarytosatisfythe 
requirements pertaining to thoseproceedings 

Histoy: L. 1984, Ch. 313, 0 6; L.'l988, Ch. 
356, $ 2;july 1.1989. 
Research lad PracticeAids: 
administrativelawandprocedure
C.J.S.Public administrative hand Procedure 0 116. 

lawReview and Bar journal References: 
The New kansas administrative Procedure and Judicial 

reviewA&." David I.. Ryan, 54JKBA 53.57.63 (1985). 

77-507. Effective date of act. ' This act 
shall takeeffect on July1,1985, and doesnot gov
em adjudicativeproceedings pending on that 
date.Subjectto ICSA 1085 Su . 7 7 5 0 3 ,  this 
act governs all state agency adjudicative proceed
ings commencedafter that date. This act also gov

proceedings con
ducted on a or another state 
agencyaftertheeffectivedateofthisact 

history L 1984,Ch.313.4 7;july 1.1W. 
attorneygeneralsopinions
actnotapplicabletocityorcountyplanningandzoning


97. 

774507a. Effective date of 1988act. this 
act shall take effect on July 1,1889,and does not 

datem adjudicative proceedingspending on that 
date Sub& to KSA.T1503 and amendments 

thereto, this act governs state agency adjudi
cative proceedings commenced after that date.
This act also governs state agency adjudicative
proceedings conducted ona remand from a court 
or another state agency afterthe effective date of 
thisact 

history L 1988,ch.356,s 360; july I, 1989. 
CASE ANNOTATIONS 

1. uniquecircumstancesdoctrineexcusedpartsuntimely
petitionforreconsiderationofworkerscompensationboard 
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